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Response to Arguments 
1 . Applicant's arguments filed 01/30/2006 have been fully considered but they are 
not persuasive. 

As related to claim 1, applicants argue that nowhere does Crosbie or the applicant's 
admitted prior art teach or suggest, alone or in combination the recitation of claim 1 . To support 
this argument Applicant argues that the concept which discussed in the admitted prior art is 
different from the concept recited in the claim. 

Examiner respectfully disagrees with Applicants while reminding applicants that the 
claim language as recited in claim 1 is broadly interpreted; and as such, the combination of 
Crosbie and the admitted prior art reads on the claim limitation as written. 

Also to further show the distinction between the admitted prior art and the claim, 
Applicant summarized various key distinctions. First, applicant claims that the claimed method 
indicates a specific location where a particular level of service has been experienced by another 
terminal. However, this specific reading is not present in the claim language. 

Second, applicants state that the prior art method guides the terminal in a direction 
towards a better level of service, but does not indicate to the terminal a specific location with a 
particular level of service. First, nowhere in the claim language is there such a limitation i.e., 
indicating to a terminal a specific location. In addition, in paragraphs 9-11, Admission discloses 
a method wherein a third wireless terminal being informed that it should be able to communicate 
with a second wireless network. Thus, one skilled in the art would unhesitatingly conceptualize 
that the third wireless terminal has received an indication that it can communicate with a second 
wireless network, which is at a specific location. 
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The claim reads "transmitting to a third wireless terminal an indication that said wireless 
terminal should communicate with said second wireless terminal with said level of service at said 
location." The applicant fails to show where in the claim is there the limitation that the method 
points exactly to a location at which a particular level of service be found, informs the terminal 
exactly to a location at which a particular level of service in one step, indicates a specific 
location where a particular level of service has been experienced by another terminal. 

In addition, it is noted that the features upon which applicant relies (see above 
discussions) are not recited in the rejected claim. Although the claims are interpreted in light of 
the specification, limitations from the specification are not read into the claims. See In re Van 
Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

Regarding claim 9, Applicant argues that nowhere does Crosbie or the applicants' 
admitted prior art teach or suggest, namely, "the transmission of an indication that the second 
wireless should be able to receive, at the location with which the measurement from the first 
terminal is associated , the electromagnetic signal of interest with the measurement of the 
characteristic of interest exceeding a threshold. 

Examiner respectfully disagrees, Admission discloses a method comprising transmitting 
to a second wireless terminal an indication that said second wireless terminal should be able to 
receive at said location said electromagnetic signal (i.e., wireless terminal being informed that it 
should be able to communicate with a second wireless network, which is obviously at a certain 
location) (see page 1, paragraphs 9-1 1). Thus, one skilled in the art would obviously and 
unhesitatingly conceptualize that for the terminal to be indicated of the region with a better 
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service, the level of service in that region has to inherently be above any specified or 
predetermined threshold as compared to another region. 

In addition, it is noted that the features upon which applicant relies (see Applicants' key 
distinctions, and claim 1 response) are not recited in the rejected claim. Although the claims are 
interpreted in light of the specification, limitations from the specification are not read into the 
claims. See In re Van Geuns, 988 F.2d 1 181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

Regarding claim 1 8, Applicants argue nowhere does Crosbie or the applicants' admitted 
prior art teach or suggest the transmission of an indication that the second terminal should be 
able to communicate, at the received location , with the access point such that the access point 
receives the second electromagnetic signal transmitted by the second terminal with the 
measurement of the characteristic of interest exceeding a threshold. This specific language is not 
present in the claim language. And, Applicants are reminded that Although the claims are 
interpreted in light of the specification, limitations from the specification are not read into the 
claims. See In re Van Geuns, 988 F.2d 1 181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

As related to what is disclosed in the claim language, Admission discloses a method 
comprising receiving location information (i.e., receiving information regarding the availability 
of the other region with capable level of service when the device is informed of inadequate level 
of service within the current region) (see paragraphs 9-11), and transmitting to a second wireless 
terminal an indication that said second wireless terminal should be able to receive at said 
location said electromagnetic signal (i.e., wireless terminal being informed (inherent 
transmission of an indication) that it should be able to communicate with a second wireless 
network, which is obviously at a certain location) (see page 1, paragraphs 9-11). Thus, one 
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skilled in the art would obviously and unhesitatingly conceptualize that for the terminal to be 
indicated of the region with a better service, the level of service in that region has to inherently 
be above any specified or predetermined threshold as compared to another region. 

In addition, it is noted that the features upon which applicant relies (i.e., indicates a 
specific location a specific location. . . above a particular measurement threshold) are not recited 
in the rejected claim. Although the claims are interpreted in light of the specification, limitations 
from the specification are not read into the claims. See In re Van Geuns, 988 F.2d 1 181, 26 
USPQ2d 1057 (Fed. Cir. 1993). 

As related to claim 26, refer to claim 1 response. And as related to claim 32, refer to 
claim 9 response. 



Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1-2, 6, 8-12, 16, 18-21, 25-27, 30-35, 39 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Crosbie, Pub. No. US 2002/0035699 in view of Applicant 
admitted prior art (Admission) (US 2005/0070303). 

Regarding claim 1, Crosbie discloses a method comprising: determining that a first 
wireless terminal at a location can communicate with a second wireless terminal with a level of 



service (i.e., determining a user service level associated with the device based on the device 
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identifier and based on a load level for the first wireless local area network in comparison to the 
load levels associated with each of the other wireless local area networks available for 
connection by the device) (see page 2, paragraph 16). 

Although Crosbie discloses a method wherein a wireless local area network directs a 
device to establish a connection (inherent transmission of an indication), Crosbie does not 
specifically disclose a method comprising transmitting to a third wireless terminal an indication 
that said third wireless terminal should be able to communicate with said second wireless 
terminal with said level of service at said location. 

However, Admission discloses a method comprising a third wireless terminal being 
informed (inherent transmission of an indication) that it should be able to communicate with a 
second wireless network (i.e., WLAN hotspot or access points) (see page 1, paragraphs 9-1 1). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to combine to combine the teachings as disclosed by the admission with the teachings 
as described by Crosbie to arrive at the claimed invention in order to provide to the device access 
to a better level of service (see page 2, paragraph 16). 

Regarding claims 2 and 27, Crosbie discloses a method and apparatus (see claims 1 and 
26 rejections) wherein a first wireless terminal and a third wireless terminal are different (see 
Crosbie page 2, paragraph 16. Also refer to Admission, figs. 1-2, and page 1, paragraphs 7-10). 

Regarding claims 6, 16, 25, 30, and 39, Crosbie discloses a method as described above 
(see claims 1, 9, 26, and 32 rejections). 
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Although Crosbie discloses a method as described, Crosbie does not specifically disclose 
a method wherein the level of service is in terms of at least one of throughput, error rate, and 
latency. 

However, Admission discloses a method wherein the level of service is measured in 
terms of throughput, error rate, and latency. 

Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to combine the teachings as described to arrive at the claimed invention. A motivation 
for doing so would to ensure the proper determination of a device as related to being able to 
communicate with another terminal. 

Regarding claims 8 and 31, Crosbie discloses a method and apparatus (see claims 1 and 
26 rejections) wherein said second wireless terminal is an IEEE 802.1 1 access point (i.e., 
Wireless LAN access points) (see paragraphs 4, and 16). 

Regarding claim 9, Crosbie discloses a method comprising receiving from a first wireless 
terminal a measurement of a characteristic of an electromagnetic signal radiated by a source (i.e., 
comparing load (i.e., signal) levels of a first wireless local area network to the load levels 
associated with other available services) (see page 2, paragraph 16), wherein said measurement 
is associated with a location (i.e., the comparison is associated with a first wireless local area 
network located in one area with other wireless local area network located in other areas) (see 
paragraphs 12, 16 and 34). 

Although Crosbie discloses a method comprising directing the mobile device to another 
WLAN (see paragraph 16), Crosbie does not specifically disclose a method comprising 
transmitting to a second wireless terminal an indication that said second wireless terminal should 
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be able to receive at said location said electromagnetic signal with said measurement exceeding a 
threshold. 

However, Admission discloses a method comprising transmitting to a second wireless 
terminal an indication that said second wireless terminal should be able to receive at said 
location said electromagnetic signal (i.e., wireless terminal being informed (inherent 
transmission of an indication) that it should be able to communicate with a second wireless 
network) (see page 1, paragraphs 9-11). Thus, one skilled in the art would unhesitatingly 
conceptualize that for the terminal to be indicated of the region with a better service, the level of 
service in that region has to inherently be above any specified or predetermined threshold. 

Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to combine to combine the teachings as disclosed by the admission with the teachings 
as described by Crosbie to arrive at the claimed invention in order to provide to the device access 
to a better level of service (see page 2, paragraph 16). 

Regarding claims 10 and 33, Crosbie discloses a method and apparatus (see claims 9 and 
32 rejections) wherein a first wireless terminal and a second wireless terminal are different (see 
Crosbie page 2, paragraph 16. Also refer to Admission, figs. 1-2, and page 1, paragraphs 7-10). 

Regarding claims 1 1, 20, and 34, Crosbie discloses a method (see claims 9, 18 and 32 
rejections) wherein said electromagnetic signal conveys a data block (i.e., packets are directed to 
and from devices) (see paragraph 4). 

Regarding claims 12 and 35, Crosbie discloses a method and apparatus (see claim 1 1 and 
34 rejections) wherein said source is an DEEE 802.1 1 access point (i.e., Wireless LAN access 
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points) (see paragraphs 4, and 16) and said data block constitutes a beacon frame (i.e., packet 
inherently constitute frame) (see paragraph 4). 

Regarding claim 18, Crosbie discloses a method comprising; determining that a 
measurement of a characteristic of a first electromagnetic signal transmitted by said first wireless 
terminal (i.e., comparing load (i.e., signal) levels of a first wireless local area network to the load 
levels associated with other available services) (see page 2, paragraph 16). 

Although Crosbie discloses a WLAN (i.e., access point) which receives signals 
transmitted by a device (i.e., packets are directed to and from devices) (see paragraph 4) and 
comprising directing the mobile device to another WLAN (see paragraph 16), Crosbie does not 
disclose a method comprising receiving a location; and transmitting to a second wireless terminal 
an indication that said second terminal should be able to communicate at said location with an 
access point such that said access point receives a second electromagnetic signal transmitted by 
said second wireless terminal with said measurement exceeding said threshold. 

However, Admission discloses a method comprising receiving location information (i.e., 
receiving information regarding the availability of the other region with capable level of service 
when the device is informed of inadequate level of service within the current region) (see 
paragraphs 9-11), and transmitting to a second wireless terminal an indication that said second 
wireless terminal should be able to receive at said location said electromagnetic signal (i.e., 
wireless terminal being informed (inherent transmission of an indication) that it should be able to 
communicate with a second wireless network) (see page 1, paragraphs 9-11). Thus, one skilled in 
the art would unhesitatingly conceptualize that for the terminal to be indicated of the region with 
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a better service, the level of service in that region has to inherently be above any specified or 
predetermined threshold. 

Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to combine to combine the teachings as disclosed by the admission with the teachings 
as described by Crosbie to arrive at the claimed invention in order to provide to the device access 
to a better level of service (see page 2, paragraph 16). 

Regarding claim 19, Crosbie discloses a method (see claim 18 rejection) wherein a first 
wireless terminal and a second wireless terminal are different (see Crosbie page 2, paragraph 16. 
Also refer to Admission, figs. 1-2, and page 1, paragraphs 7-10). 

Regarding claim 21, Crosbie discloses a method (see claim 18 rejection) wherein the 
access point performs measuring the characteristic (i.e., Crosbie discloses determining a user 
service level associated with the device based on a load level for the wireless local area network 
in comparison to the load levels associated with other wireless network. Thus, one skilled in the 
network would immediately envision that the WLAN performs a measurement of their load 
levels so that that measurement could be compared with other WLAN) (see page 2, paragraph 
16). 

Regarding claim 26, Crosbie discloses an apparatus comprising a processor (i.e., Crosbie 
discloses a wireless device which inherently comprises of a processor) for determining that a first 
wireless terminal at a location can communicate with a second wireless terminal with a level of 
service (i.e., determining a user service level associated with the device based on the device 
identifier and based on a load level for the first wireless local area network in comparison to the 
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load levels associated with each of the other wireless local area networks available for 
connection by the device) (see page 2, paragraph 16). 

Although Crosbie discloses an apparatus wherein a wireless local area network directs a 
device to establish a connection (inherent transmission of an indication), Crosbie does not 
specifically disclose an apparatus comprising a transmitter for transmitting to a third wireless 
terminal an indication that said third wireless terminal should be able to communicate with said 
second wireless terminal with said level of service at said location. 

However, Admission discloses an apparatus comprising a third wireless terminal being 
informed (inherent transmission of an indication) that it should be able to communicate with a 
second wireless network (i.e., WLAN hotspot or access points) (see page 1, paragraphs 9-1 1). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to combine to combine the teachings as disclosed by the admission with the teachings 
as described by Crosbie to arrive at the claimed invention in order to provide to the device access 
to a better level of service (see page 2, paragraph 16). 

Regarding claim 32, Crosbie discloses an apparatus comprising a receiver (i.e., Crosbie 
discloses a wireless device which inherently comprises of a receiver) (see paragraph 16) for 
receiving from a first wireless terminal a measurement of a characteristic of an electromagnetic 
signal radiated by a source (i.e., comparing load (i.e., signal) levels of a first wireless local area 
network to the load levels associated with other available services) (see page 2, paragraph 16), 
wherein said measurement is associated with a location (i.e., the comparison is associated with a 
first wireless local area network located in one area with other wireless local area network 
located in other areas) (see paragraphs 12, 16 and 34). 
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Although Crosbie discloses an apparatus comprising directing the mobile device to 
another WLAN (see paragraph 16) (and inherently comprising of a transmitter), Crosbie does not 
specifically disclose an apparatus comprising a transmitter for transmitting to a second wireless 
terminal an indication that said second wireless terminal should be able to receive at said 
location said electromagnetic signal with said measurement exceeding a threshold. 

However, Admission discloses an apparatus comprising transmitting to a second wireless 
terminal an indication that said second wireless terminal should be able to receive at said 
location said electromagnetic signal (i.e., wireless terminal being informed (inherent 
transmission of an indication) that it should be able to communicate with a second wireless 
network) (see page 1, paragraphs 9-11). Thus, one skilled in the art would unhesitatingly 
conceptualize that for the terminal to be indicated of the region with a better service, the level of 
service in that region has to inherently be above any specified or predetermined threshold. 

Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to combine to combine the teachings as disclosed by the admission with the teachings 
as described by Crosbie to arrive at the claimed invention in order to provide to the device access 
to a better level of service (see page 2, paragraph 16). 

4. Claims 3-5, 7, 13-15, 17, 22-24, 28-29, 36-38 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Crosbie and Applicant admitted prior art (Admission), in further view 
of Reddy et al. (Reddy), Pub. No. US 2004/0147254. 

Regarding claims 3-5, 14, 23, 28-29, and 37, Crosbie and Admission disclose a method 
as described above (see claims 1,13, 22, and 36 rejection). 
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Although the combination discloses a method comprising transmitting an indication to 
the wireless terminal, the combination does not specifically disclose displaying the indication in 
form of a graphical map, wherein the graphical map portrays the location), and wherein the third 
wireless terminal (second terminal, as related to claim 14) performs displaying the indication. 

However, Reddy discloses a method wherein the mobile unit is equipped with a map 
display, and comprising using relative position data to display hot spot areas relative to the 
estimated mobile unit location and relocating the mobile unit to preferred communication area 
based on the relative position data (see page 5, claim 13). Thus, the device would receive an 
indication of available hotspot, as related to its level of service, and display the location of the 
hotspot in the form of a map, wherein the device could be any device (a first device, a second 
device, a third device) searching for a better access to a hotspot. 

Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to implement the characteristics of Reddy device with the teachings as described by the 
Crosbie and Admission to arrive at a device capable. A motivation for doing so would have been 
to provide to the user the exact location of the hotspot, which would ensure that the device has 
access to best available service. 

Regarding claims 7 and 1 7, Crosbie and Admission discloses a method as described 
above (see claims 1 and 9 rejections). 

Although Crosbie and Admission discloses a method as described, Crosbie and 
Admission does not specifically disclose a method wherein said location is determined with 
Global Positioning System measurements. 
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However, Reddy discloses a method wherein the location is determined with Global 
Positioning System measurements (see page 2, paragraph 17). 

Therefore, it would have obvious to one of ordinary skill in the art at the time of the 
invention to combine the teachings as described by Reddy with the teachings as described by the 
combination of Crosbie and Admission to arrive at the claimed invention. A motivation for doing 
so would have been to obtain the exact location of the hotspot, as related to longitudes and 
latitude, in order to heighten the display of the location. 

Regarding claims 13, 22, and 36, Crosbie discloses a method as described above (see 
claims 9, 18, and 32 rejections). 

Although Crosbie discloses a method as described, Crosbie does not specifically disclose 
a method wherein said indication constitutes a set of displayable information, wherein said set of 
displayable information comprises said location. 

However, Reddy discloses a method comprising displaying a set of displayable 
information, wherein the displayable information comprises a location (see page 5, claim 13, and 
refer to rejection of claims 3-5). Thus, the device would receive an indication of available 
hotspot, as related to its level of service, and display the location of the hotspot in the form of a 
map, wherein the device could be any device searching for a better access to a hotspot. 

Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to implement the characteristics of Reddy device with the teachings as described by the 
Crosbie and Admission to arrive at a device capable. A motivation for doing so would have been 
to provide to the user the exact location of the hotspot, which would ensure that the device has 
access to best available service. 
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Regarding claims 15, 24, and 38, Crosbie discloses a method as described above (see 
claims 13, 22, and 36 rejections). 

Although Crosbie discloses a method as described above, Crosbie does not specifically 
disclose a method wherein said set of displayable information is in the form of a graphical map, 
wherein the size of said set of displayable information is dependent on said second wireless 
terminal. 

However, Reddy discloses a method wherein the mobile unit is equipped with a map 
display, and comprising using relative position data to display hot spot areas relative to the 
estimated mobile unit location and relocating the mobile unit to preferred communication area 
based on the relative position data (see page 5, claim 13). Thus, the device would inherently 
display the information according to its display characteristics, and display the location of the 
hotspot in the form of a map, wherein the device could be any device (a first device, a second 
device, a third device) searching for a better access to a hotspot. 

Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to implement the characteristics of Reddy device with the teachings as described by the 
Crosbie and Admission to arrive at a device capable. A motivation for doing so would have been 
to provide to the user the exact location of the hotspot, which would ensure that the device has 
access to best available service. 

Conclusion 

5. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of 
time policy as set forth in 37 CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Pierre-Louis Desir whose telephone number is (571) 272-779. 
The examiner can normally be reached on Monday-Friday 8:00AM- 5:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Feild can be reached on (571) 272-4090. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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